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The New York state Department of Public Service (NYDPS)

submits these comments in response to the Notice of Proposed

Rulemaking (NPRM) and Notice of Inquiry (NOI) released July 1,

1994.

In the NPRM, the Commission tentatively concludes that

equal access obligations should be imposed on Commercial Mobile

Radio Service (CMRS) providers. Additionally, the Commission

seeks comments on whether to require local exchange carriers

(LECS) to provide interconnection to CMRS providers under tariff

or whether to retain the existing requirement that LECs provide

interconnection to CMRS pursuant to good faith contractual

negotiations. Finally, the Commission has initiated an inquiry

regarding specific issues of interconnection among CMRS

providers.

The NYDPS supports the imposition of equal access

obligations on all CMRS providers. As explained in our Petition



for Reconsideration1 regarding the regulatory treatment of mobile

services, the current interconnection arrangements between LECs

and CMRS providers serve New York ratepayers well and should not

be altered, as a result of federal policy changes. Additionally,

the Commission should develop rules to require that CMRS

providers have the ability to interconnect with each other to

provide for a seamless "network of networks." Finally, regarding

the preemption of states' authority to establish interconnection

requirements, rates, and terms and conditions, any decision to

preempt states is premature, unnecessary and unlawful.

I. Equal Access Obligations of CMRS Providers.

The NYDPS concurs with the Commission's tentative

conclusion that equal access obligations should be imposed on

CMRS providers. Equal access obligations for CMRS providers

would benefit wireless subscribers in the same manner that equal

access for LECs benefitted landline customers, namely greater

choice and potentially lower rates. In addition, equal access

obligations for all CMRS providers further levels the competitive

playing field.between wireline and nonwireline CMRS providers.

currently, a CMRS provider associated with a Bell Operating

Company is required to provide equal access to its customers

while other CMRS providers are not. The nonwireline CMRS

IGN Docket No. 93-252, In the latter of Implementation of
Section 3 (n) and 332 of the CQMunications Act, Regulatory
Treatment of Mobile servic,s. Petition for Reconsideration of
the New York state Department of Public service, dated May 13,
1994. (Petition for Reconsideration.)
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provider may negotiate its own arrangements with the various

interexchange carriers. These arrangements may not necessarily

be in the best interests of the CMRS end user. CMRS providers

could continue to negotiate arrangements with the interexchartge

carriers, but their end users would not be precluded from

choosing an interexchange carrier that has not reached any

specific agreement with the CMRS provider. In addition, equal

access obligations should be established for new CMRS entrants

requiring that they provide customers with the ability to select

their preferred interexchange carrier.

While there may be costs associated with providing

equal access, these costs have already been incurred by the CMRS

providers associated with a LEC. Given our experience with

landline companies, and our understanding of CMRS provider

network capabilities, these costs are not significant. This is

unlike the situation in which the LECs were required to provide

equal access to their landline customers. Many electro

mechanical and analog electronic central office switches were

still in service at that time and could not be adapted to provide

equal access easily or inexpensively. Today, most CMRS providers

have digital switches equipped with recent versions of generic

operating programs. These switches have the inherent capability

to provide equal access.

with regard to trunking costs, at this point they

appear to be minimal or nonexistent. Interexchange carriers must

request equal access from a CMRS office. As with landline equal
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access, once an office is equal access capable to satisfy a bona

fide request, it is the responsibility of the interexchange

carrier and not the CMRS provider to designate sufficient trunk

fields to carry traffic. Therefore, no additional costs should

be incurred by the CMRS providers, since the trunking would be

provided by the interexchange carrier.

The NYDPS does not believe that there is a need for the

elaborate and expensive balloting and presubscription process

used to facilitate landline equal access. Simple notification to

consumers that choice is available to them should suffice.

II. Interconnection Requirements.

New York currently requires LECs to file tariffs for

interconnections between themselves and CMRS providers for

intrastate services. This arrangement serves to keep

interconnection arrangements nondiscriminatory and open to

inspection. Additionally, it eases interconnection for new

market entrants. Under these tariffs, CMRS providers can choose

to be interconnected in a way that best serves their needs, and

position themselves in the network to appear as a LEC end user at

one extreme or as a peer to the LEC at the other.

As the commission recognized that cellular service is

primarily used to provide "local, intrastate exchange telephone

service", (Notice, para 108), so too will the new technologies be

used to provide local service, in the near future. Therefore,

the current model whereby interconnection arrangements "are
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properly the subject of negotiations between the carriers as well

as state regulatory jurisdiction" should not be altered

(Notice, para 108). In the event that interconnection by

wireless carriers is used for the purpose of completing

interstate calls, the commission should move to a policy of

requiring tariffs to avoid potential claims of discrimination.

However, as it now recognizes, there is no reason that state and

federal policies regarding interconnection cannot coexist.

Regarding interconnection arrangements between CMRS

providers, the NYDPS generally supports the commission's efforts

to develop rules for the interconnection of CMRS providers.

Currently, there are no requirements that CMRS providers be

interconnected. For a customer of one CMRS provider to connect

to a customer of another CMRS provider, now the connection

usually is made through the LEC. Because of the relatively low

volume of traffic of this nature, this arrangement probably has

been efficient even though each CMRS provider is required to pay

access to the LEC. In an environment where most of the CMRS

traffic is typically from the CMRS customer to the landline

customer, interconnection between CMRS providers is not a

critical issue. However, as the number of CMRS providers and

services increase and current rates evolve toward lower usage

charges, there may be a dramatic increase in the number of calls

completed between CMRS providers. Thus, direct interconnection

between CMRS providers may become more desirable from both a cost

and a service quality standpoint. Currently, when one CMRS
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provider is associated with the LEC, there is no incentive for

this CMRS provider to interconnect directly with its competitor.

Although it is difficult to predict future demand for

such interconnection, this appears to be an opportune point to

begin a dialogue on CMRS-to-CMRS interconnection. As general

principles, the NYDPS would offer that:

1) the states should be left to administer such
interconnection arrangements when the traffic
involved is intrastate in nature; and

2) such interconnection should not be absolutely
mandated, but only required if one party to such
arrangement presents a bona fide request and can
reasonable show that such interconnection would be
in the pUblic interest.

III. Preemption of state Authority Over CMBS Interconnection

The Commission asks whether it should preempt states

from imposing interconnection obligations on some or all CMRS

providers, if the Commission elects not to impose such

obligations on CMRS providers.

In the event the commission decides not to impose

interconnection obligations on some or all CMRS providers it

should not preempt any state from imposing such obligations. At

this point, the states are best suited to monitor the

interconnection furnished by CMRS providers to other carriers and

other service providers. If local circumstances so warrant, the

states should be permitted to impose interconnection obligations

to further the objective of universal service and achieve

regulatory parity.
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Furthermore, the BUdget Reconciliation Act (Act)

reveals that Congress did not intend to prevent the states from

regulating the interconnection among CMRS providers and other

carriers and service providers (47 USC 332(c)(1)(B». Therefore,

Section 152(b) of the communications Act vests the State with

this authority (47 USC 152(b». Finally, as we stated in the

Petition for Reconsideration, the authority to set the rates and

terms and condition of intrastate CMRS interconnection is

reserved to the states.
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CORCLUSIOJt

For the foreqoinq reasons, the NYDPS supports imposinq

equal access obliqations on CMRS providers and supports the

Commission's further investiqation into the need to required

interconnection between CMRS providers. The NYDPS urqes the

Commission not to preempt state authority to require

interconnection should a state decide it is in the public

interest.

Respectfully sUbmitted,

;JJ~~
William J. Cowan
General/Counsel
New Yoik Department of

Public Service
Three Empire state Plaza
Albany, New York 12223
(518) 474-4536

Of Counsel
Mary E. Burqess
Assistant Counsel
Penny Rubin
Assistant Counsel

DATED: Auqust 29, 1994
Albany, New York

c:\pc\wpdir\FCC\INT.9454
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Ao.tnistrlttve COOrdinator
P£RSQMAL RADIO STEERING CROUP, INC.
P.O. lox 2851
Ann Arbor. Michtgan 48106

David L. Mace
Marct E. Greenstein
Lukas, McGowan, Mace • Gutierrez.

Chartlreet
1819 H Street, N.W., Stvent~ Floor
wasMngton, D.C. ZOOO6

Attorn.ys for PIONEER TELEPHONE
COOPERATIVE, INC.

LouiS GurlMn
R1,hard M. Tettt1bl~

Coteen M. E9an
Gur..n, Kurt's, Ilask &Fr.ec.an.

Chartlrt4
1400 16th Street, N.W•• Suitt 500
washfngton, D.C. 20036

Attorneys for PM CELLULAR tNC.
~NO ITS AFFILIATES



Bruce Renard~ Esq.
Genera1 CO\Insll .
Peoplts TtltphOftt co.pany
2300 ~rthWist 19tb Plact
Hiami. Florida 33112

Counsel for PTe CELLULAR

Daryl L. Avery
Peter G. Wolfe
Howard C. Davtnport
PUBLIC SERVICE COMMISSION OF THE

DISTRICT OF COLUMBIA
450 F"th Street. N.W.
WAshington. D.C. 20001

Henry Goldberg
OIntel S. Goldberg
Jonathan L. Wtener
Goldberg. God1.,. Wtener &wright
1229 NIneteenth Street. N.W.
W.shlngton. D.C. 2003'
Attorneys for RAM MOIllE DATA USA

LIMITED PARTNERSHIP

Judith St. l.6gtr-Roty
J. Laurent SChar'f
Matthew J. Harthun
REED SMITH SHAM • McCLAY
1200 lath Street. I.M.
wasM ngton. D.C. 20016

C. Douglas Jarrltt
Mfchael R. Itn.,.t
Kenlr and H,cuan
1001 G Strllt. N.M.
Su,te 500 Wist
Wlsht",ton. D.C. 20001

Attorneys for RIG TIUPMOIES. INC.

w1lliam J. Franklin
Wllli~ J. Frankl'n. Chittered
1919 pennsylvania Avenue. N.W.
Sui tI 300
Washington. D.C. 20006-3404

Attorney for ROAMER ONE, I~C.

Mtchael J. Shortl,y. III
180 South Clinton Avenue
ROCh.ster. New York 14646
Attorney for AOCHESTER TELEPHONE

CORPORATIOH

Li nda C. Sldl,r
Hanlger. Goverftllnt A'falrt
ROCKWELL IHTERMATIOOl CORPORAnON
1745 Je'ferson Davis Hfg~way -
Arltngton. VA 22202

Dlvtd L. Jones. Ch.trll4n
GovlrnMent lAd Industry

Affairs ca..1tt.1
RURAL CELLULAR ASSOCIATION
ZlZO L Street. N.W.• Suttl 810
Wash'ngton. D.C. ZOO37

J~s O. Ellis
Will'. J. Free
PAull J. Fulks
175 E. Houston
ROOIt 121'
Sln Antonto. TX 71205

Attorneys for SOUTHWESTERN
BELL COIPORATIOM



Jay C. KeithleY
Leon M. ICe,ttnN_
1850 MStrlet N.M. . .
Suite 1100
Washington. D.C. 2003.

Attorney for SPRINT CORPORATION

Klvin C. Gallagher
8725 Higgtns Rd.
Chtel90. IL 60631

Attorney for SPRINT CORPORATION

Craig T. s..'th
, .0. lox 11315
Kansas City. MO 64112

AttornlY for SPRINT OOI'ORATION

Raul R. ~rtguez

LeYent~al. Sentlr &Lerllft
2000 K StrHt. NN
Suite 600
W&sht ntt•• IX ZOOM

Attorney for STMSYS GLC*L
POSITIOIIIIG. lilt.

Petlr Artlt, Jr.
E~rd N. O'Neill
Ellln S. Llvtne
505 Van ..." Ayen..
san 'rIRct leo. CA 94101

Attorneys for the STATE OF CAU'OIIIA
ancl tM PUlLIC UTIUnES CXIIItISSION
of thl STATE 0' CALIFORIIA

Willfam J. Co'-'an
~n,ral Couns.1
NEW YORK STATE DEPARTMENT OF PUBL~C

SERVICE
Thre. Empire Stlte Plaza
Albany, Nlw York IZ223

GeorgI Y. Whlll,r
Koteen &Nlftalln
llSO Conn.ct1cut Avenue. NH
Suit. 1000
Washtngton. DC 20036'

Attorneys for TELEPHONE AND
DATA SYSTEMS. INC.

ThOMAS A. Stroup
Mark Goldin
TELOCATOI
1019 19th Strltt. N.W.
Sui tl 1100
washington. D.C. 20036

Stuart F. Feldstlin
Robert J. Kell.r
StlYln N. Teplttz
F11tseftlan and NaIsh
1~ S1xtllnth Stre.t. N.W.
Suit. 600 .
wuhtngton. D.C. 20036

Attorneys for T1"£ MARMER
TELEOOMMUJICATIONS

No~n P. LlventhAI
Raul ft. Rodrtgulz
Stephen O. IIruch
David S. 1CI1~

LtVlnthal S."tl~ &Le~n

2000 KStrllt. N.M.
sual &00
washt",ton. D.C. 20006-1809

Attorn.ys for TRW INC.



Jeffrey S. Bark
Laurfe J. SInnett
1020 19th StrHt. N....... Sutt, 700
WAshtngton. D.C. 2003'

Attorneys for U S WEST. INC.

M&rtin T. McCue
Lfnda Kent
UNITED STATES TELEPHQlE ASSOCIATION
900 19th Street. N.N.
W.shtngton. D.C. 20006-2105

J.ffrey L. Sheldon
Sean A. Stokes
uTILITIES TELEalllJNlCATIOIS COUNCIL
I UO Connecticut Av••• N.M.
Suit. 1140
wa~h'n9ton. D.C. 20036

R&YlCftd G. Bendtr. Jr.
M1Chae' D. lastl,
Steven F. Morrt s
Dow. Loft".s • Alltertson
1255 Twenty-thtrd St•• N.N.
Suite 500
washintton, D.C.'" .

COUnsel for YAII_ ClLWUI
SYSTEMS, INC.

Mlrttn N. lercovtct
Keller and Hecklan
tOOl G Street. ".1'.
Sutte 500 Nest
wastltntton. D.C. 20001

Attorney for MATOIMY CIIMJIICATlOMS
SYSTEM. IMe.

Jonn D. Lane
Robert H. Guru
WILKES. ARTIS. HEDRICK &LANE. CHARTERED
1666 K Street. N.W.
Washington. D.C. 20006

Counsel of APCO
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